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SUB J : IMPLEMENTATION OF THE CONSTITUTION - THE JUDICIARY 

REF: KABUL 1982 

1 . KABUL MEDIA ON APRIL 1 1 REPORTED THE APPOINTMENT 
OF FIVE MEMBERS OF THE HIGH JUDICIARY COUNCIL "IN 
ACCORDANCE WITH THE PROVISIONS OF ARTICLE 126 OF 
THE CONSTITUTION". THE MEMBERS ARE: MAULAWI ABDUL 
BASIR (FORMER PRESIDENT OF THE COURT OF CASSATION); 
ENAYATULLAH EBLAGHI (MEMBER OF FORMER HIGH JUDICIARY 
COUNCL); MOHAMMAD ANWAR WAHEDI (PRESIDENT OF THE 
CENTRAL COURT OF APPEALS UNTIL MID-1973, AND A 1958 
GRADUATE OF GEORGE WASHINGTON UNIVERSITY); MOHAMMAD 
ISMAEL QASEMYAR (A MINISTRY OF JUSTICE DEPARTMENT 
HEAD AND PROMINENT MEMBER OF THE CONSTITUTIONAL 
REVIEW COUNCIL); AND MOHAMMAD MOUSSA ASHARY (JSUTICE 
OF THE SUPREME COURT UNTIL 1973). 

2. COMMENT: ARTICLE 126 OF THE CONSTITUTION PROVIDES 
FOR THE APPOINTMENT OF A SUPREME COURT ON JUNE 22, 

1978, AND, UNTIL THEN, FOR THE ADOPTION OF THE 
"NECESSARY INTERIM MEASURES" TO INSURE PERFORMANCE 
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OF THE FUNCTIONS OF A SUPREME COURT. WE 
HAVE BEEN TOLD BY VARIOUS PEOPLE IN THE MINISTRY 
OF JUSTICE THAT THESE APPOINTMENTS TO THE HIGH 
JUDICIARY COUNCIL CONSTITUTE THE "INTERIM MEASURES" 
CALLED FOR BY ARTICLE 126, AND REPRESENT ANOTHER 
STEP IN THE REGIME'S (SOMETIMES HALTING - SEE 
KABUL 2555) IMPLEMENTATION OF THE CONSTITUTION. 
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AS FOR THE NEW JUDGES THEMSELVES, WE FIND TI 
INTERESTING THAT TWO MEN WHO HELD HIGH JUDICIAL 
POSITIONS JUST PRIOR TO THE 1973 COUP WERE BROUGHT 
BACK INTO PUBLIC LIFE. ON THE OTHER HAND. TWO 
MEMBERS OF 

THE PRE-CONSTITUTION HIGH JUDICIAL 
COUNCIL, SAMIUDDIN ZHOUAND AND GHULAM ALI KARIMI, 
WHO WERE CONSIDERED BY US TO BE HIGHLY QUALIFIED 
AS WELL AS GOOD FRIENDS OF THIS EMBASSY, WERE NOT 
REAPPOINTED. IN THIS REGARD, KARIMI RECENTLY TOLD 
EMBOFF THAT HE WAS LOOKING FORWARD TO APOSSIBLE 
RETURN TO THE FIELD OF EDUCATION, BUT HE ADDED 
THAT HE MIGHT HAVE A ROLE TO PLAY IN THE FUTURE 
SUPREME COURT. 
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